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Dear Ms Lanigan
AGL Energy Limited (AGL) welcomes the opportunity to provide a submission regarding the new proposed
SEPP (Waters) (Draft SEPP).
AGL also supports the Victorian Government's commitment to modernise, simplify and improve the
effectiveness and usability of the SEPP Waters of Victoria (SEPP WoV).
However, AGL has some concerns with the current Draft SEPP. As currently proposed, the Draft SEPP risks
imposing technical and operational restraints in a manner that does not provide adequate opportunity for
industry to adjust to new requirements.
The proposed changes to surface water segments, which re-classify the segments covering the Latrobe
Valley (a key industrial zone in Victoria for over 100 years) are potentially problematic. AGL is optimistic that
additional engagement with industry will enable revised objectives to be achieved in a sustainable way.
AGL also has concerns that the current Draft SEPP does not support a risk based decision making
framework in relation to new wastewater discharges, particularly in operational Ports and would value the
opportunity to engage further on these issues.
AGL commends the Victorian Government on modernising, simplifying and improving the effectiveness and
usability of the proposed SEPP Waters, and submits that further amendments are required.

Tony Chappel
General Manager, Government and Community Relations
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SEPP WATERS SUBMISSION
AGL Energy (AGL) welcomes the opportunity to provide a submission regarding the new proposed State
Environment Protection Policy (Waters) (Draft SEPP), and participate in the process for setting the
framework for government, businesses and the community to work together to protect and rehabilitate
Victoria's surface water environments.
AGL supports the Victorian Government's commitment to modernise, simplify and improve the effectiveness
and usability of the current SEPP Waters of Victoria (SEPP WoV).
AGL is one of Australia's leading integrated energy companies and largest ASX listed owner, operator and
developer of renewable generation. Our diverse power generation portfolio includes base, peaking and
intermediate generation plaints,spread across traditional thermal generation as well as renewable sources.
AGL is also a significant retailer of energy, providing energy solutions to over 3.6 million customer accounts
throughout eastern Australia.
This submission:
•
•

draws on AGL's experience and expertise in the planning, development, and operation of energy
projects in Victoria; and
focuses on the opportunities available as part of the SEPP WoV review to ensure that the energy
sector is best placed to continue to deliver and operate the energy projects required to support
Victoria's growing energy needs.

In summary AGL submits that:
(a)

the utilisation of risk based assessment to inform risk based decision making by the EPA, in the exercise
of its licensing and works approval powers under the Environment Protection Act 1970 (Vic) (EP Act)
should be supported and extended in the Draft SEPP;

(b)

the Draft SEPP includes a number of changes in water quality objectives, as a result of the removal of
the Schedules and segments for surface waters in particular locations. In particular, the proposed
changes to surface water segments, which re-classify the segments covering the Latrobe Valley (which
has been a key industrial zone in Victoria for over 100 years), are potentially problematic and require
further engagement with industry;

(c)

the use of risk assessments to set risk-based licence limits, rather than the use of prescriptive licence
limits that do not take account of the particular context for a particular discharge, should be supported;
and

(d)

the mechanisms for approval of new wastewater discharges should be further revised to enshrine the
role of risk assessment, and decision making which is responsive to a risk assessment. In particular,
the SEPP should enable risk based decision making in relation to wastewater discharges within
Victorian Ports.

CONSOLIDATION AND SIMPLIFICATION
AGL supports the move to consolidate the SEPP WoV and SEPP Groundwaters of Victoria into one
document, and to simplify and clarify the operation of the policy.
AGL notes and supports the overarching goal of the SEPP 'to protect and improve the quality of Victoria's
waters while providing for economic and social development'.
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AGL notes that these SEPPs are currently complex and have been revised multiple times. In particular, AGL
supports the removal of the Schedules, the introduction of consistent and simplified beneficial uses, and
more consistent environmental quality indicators.
AGL supports any move towards simplifying the SEPP WoV and its integrated operation with the broader
regulatory framework.
RISK BASED ASSESSMENT AND DECISION MAKING FOR WASTEWATER DISCHARGES
AGL supports the utilisation of risk based assessment to inform risk based decision making by the EPA, in
the exercise of its licensing and works approval powers under the EP Act.
Risk based decision making in relation to existing licensed discharges
The Draft SEPP includes a number of changes in water quality objectives. This may potentially lead to
discharges which are currently compliant with the water quality indicators in the SEPP WoV being noncompliant with revised criteria in the Draft SEPP. This is particularly a risk where criteria for segments that
previously recognised industrial areas have been simplified and generic criteria have been applied. For this
reason, the proposed changes to surface water segments, which re-classify the segments covering the
Latrobe Valley (which has been a key industrial zone in Victoria for over 100 years), are potentially
problematic.
Under proposed clause 17 of the Draft SEPP, the exceedance of a water quality objective triggers a risk
assessment process. Depending on the outcome of the risk assessment this may lead to more stringent
licence discharge limits, or EPA may set risk-based licence limits which are based on the conditions of the
receiving environment and the circumstances of the particular discharge location. If risk-based licence limits
are not applied, then this may have significant operational impacts on water management.
AGL supports the use of risk assessments to set risk-based licence limits, rather than the use of prescriptive
licence limits that do not take into account the particular context for the particular discharge.
AGL also supports the retention of mixing zones as an option for the EPA to approve a discharge, if
treatment to a higher standard is not practicable/achievable. This allows for an area around a licensed
wastewater discharge point where the receiving water quality objectives otherwise applicable under the
SEPP do not apply to water quality indicators as specified in the licence. Where a mixing zone is approved
the licence holder must monitor the environmental impacts of the mixing zone, and so far as practicable,
implement measures to progressively reduce the size of the mixing zone.
Similarly in the context of groundwater investigation and risk assessment, the EPA may desiqnate a
groundwater attenuation zone in a works approval or licence under the EP Act. AGL supports the retention
of the power to designate groundwater attenuation zones.
In light of the changes to the Draft SEPP water quality objectives, industry compliance costs are likely to
increase as a result of:
•
•

•

periodic risk assessments to demonstrate that risk based licence limits are suitable;
avoidance, reduction or treatment of wastewater discharges, which may involve implementation of
internal water reuse, treatment of discharges to a much higher standard, or a combination of the two;
and/or
application for and implementation of a designated mixing zone.

AGL trusts that DELWP and/or the EPA will work with industry to discuss options for implementation of any
new measures required as a result of the changes in water quality criteria, including technical and
operational constraints, and allow reasonable timeframes for implementation of any changes.
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Risk based decision making in relation to new wastewater discharges
AGL submits that the Draft SEPP approach to the approval of new wastewater discharges should be further
revised to enshrine the role of risk assessment, and decision making which is responsive to a risk
assessment.
The current EPA Guidelines for Risk Assessment of Wastewater Discharges to Waterways (Publication No
1287) provide a framework for risk assessment which includes; problem formulation, risk analysis, risk
characterisation and decision making and risk management. The Guidelines state that an effective risk
management plan would include:
•
•
•

the results of the risk assessment;
management goals and targets for addressing the risk identified and management actions for
achieving those; and
monitoring and assessment plan (and results when available) for assessing management actions.

The risk assessment and decision making approach in the Guidelines, should also be enabled by the
inclusion of risk responsive decision making powers under the Draft SEPP.
AGL submits that the Draft SEPP should reflect the move towards a risk based framework rather than
prescriptive rules. The Policy Impact Assessment discusses the application of risk based approaches to the
setting of licence conditions, by requiring works approval and licence amendment applications to include a
location specific risk assessment.
Proposed clause 21(3) of the Draft SEPP states that the EPA may require a risk assessment to be provided
in relation to an application for a discharge of wastewater to surface waters. The EPA must have regard to
the results of such a risk assessment in assessing an application to discharge to surface waters (proposed
clause 22(c)). However, proposed clause 22(2) currently prohibits the approval of any new discharges of
wastewater to certain types of surface waters.
AGL submits that proposed clause 22(2) is generally inconsistent with the move towards a risk based
assessment approach for new wastewater discharges, and that such inflexibility should be avoided. By
prohibiting activities which may have no negative impact, or at least no significant impact, on beneficial uses,
the clause is too inflexible and is not consistent with scientific and evidence based decision making.
Instead the drafting should allow the EPA to make decisions regarding new wastewater discharges in light of
the results of the risk assessment. Decision making should include the option to approve a discharge if the
risk assessment characterises and analyses of the risks as acceptable and/or capable of mitigation in an
effective Management Plan.
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Proposed changes to the Draft SEPP
AGL submits that Clause 21(2) should be clarified so that in circumstances in which there is
an unavoidable exceedance of an environmental quality objective, measures to minimise
environmental risks can be included in the application. AGL submits that Clause 21(2)
should be revised so that it reads as follows:
If a discharge cannot be practicably avoided, reused or recycled, the application
must incorporate measures to:
a) avoid the discharge resulting in the exceedance of environmental quality
objectives set out in this Policy; and/or
b) minimise the environmental risks to beneficial uses.
AGL submits that Clause 22(2) should be redrafted to provide that:
The Authority must not approve any application for a new discharge of wastewater to
surface waters, in
a) aquatic reserves; or
b) waters of high conservation value as specified in Schedule 5; or
c) waters in declared special water supply catchment areas as specified in
Schedule 5 of the Catchment and Land Protection Act 1994; or
d) areas where a discharge may impact on the quality of waters sourced for
supply in accordance with the Safe Drinking Water Act 2003; or
e) wetlands and lakes, or estuaries segments;
where a risk assessment indicates that beneficial uses would not be protected.

AGL also submits that the EPA should consider the effect of proposed Clause 21 and Clause 22 on
operations within Victorian Ports, and whether there should be an alternative mechanism for approving
discharges in operational Ports subject to compliance with the broader policy and/or a mixing zone. AGL
has particular concerns regarding the impact of clause 22 on vessels operating within declared Ports, and/or
vessels operating in areas in which navigation and shipping is a recognised beneficial use. AGL submits
that the SEPP should include mechanisms, which enable risk based decision making about wastewater
discharges within Victorian Ports.
WATER QUALITY OFFSETS
AGL notes that the Draft SEPP retains the ability to approve a water quality offset. AGL supports efforts to
clarify where offsets may be applied and the development of guidance material to support applications and
outline how they will be assessed. The existing guidance materials have been developed by and for the
water industry and are not generally applicable to industry, AGL submits that further guidance should be
developed to enable the use of water quality offsets by broader industry.
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CONCLUSION
AGL commends the Victorian Government on modernising, simplifying and improving the effectiveness and
usability of the proposed SEPP Waters, and submits that as identified above further amendments are
required to ensure that risk based decision making is enabled in relation to new and existing wastewater
discharges.
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